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Secular Law As A Component Of The Jewish Religious
Mandate and Alternative Dispute Resolution

ish survival without a homelsnd far most of their existence I3
built into the halocha, Jewish law mandiaies that a Jew foliow the
duly constituied civil laws of the eaunlr‘y in which they live.
What if ihers wre differing obligations st fo

opposed (v cither the lownr of the United Siaics or the Siate of

By Stephen J. Siegel®

As an Amertuan and as a Jew, | am proud 10 b subjet (0 the
three prciiest cammting systems of jurisprucence. They are the
faws ol e Uniged States, the taws of this great siwe of New
York and hslacha,! which is defined as the complete compend.
um of fewith taw encompassing every fiscet of hiving fram hinh
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As » function of the mandete 1o foliow clvil law built ine the
overall framework of halachs this is not 8 big problem, [t is fair-

nh by lowish aw a3

(Continied on page 14) |

Secular Law As A Componen't Of The Jewish Religious Mandate (m;.ug,m.m. )

1y sasy In socuis American ociy ia excrcise
complete feodom (B nol ticense) of religion
in ierms of baing an obwervant Jew or member
of any mber minority religlon.

To the ohservant Jew, Halueht is the juridi.
cal marifestsion of God's will co earth. 'm-
plicit in the ten commanditvests are ihe axioms
that the laws enuncisted by the Almighty on
Mount Sinit are perfect, imiutshic snd as ap-
plicabie today &y when given thousaeds of
years ago. The clear comllay o imMuly dei
and ita lngical inferences.

Hatacha mecly confticts with seesinr Jaw
Sometimes. however, there are socnsions
where Lhere can he conflicts baiween the twa
sysiems.

Iritimfly, the onty Jegal obligation of primardiag
man (Adev was to not e Fom the Vrun of the
1ree of gooxd and evil. 2 When Acam aie from 1,
he caused himsell 1o be enpediad frem the gandcn
of Eden. Thereafier, ha Houndered in u Miciety
withou form or struciire umill the grest food.

Afer the Nlood. Noach and his progeny were
given teven commandments, Perhaps the most
imparnianl of (hese commandments was (e .
cletal phligation to enact fair laws, sistutes and
oedinancet 10 poveen Hfe and sacketat commu-
nel fiving. While the concept of lows is n di-
vine mondate. the spaific content of the laws
it left (0 the individual society,

The observant Jew hes 3 differon slandard.
The jewlish people are ald that they must pot
turn tside from the worda that Cod tells us this
day either 10 1he right or [¢R. All Jewish lnws
were given directly by God (o Mases and (it
implies ¢ mandate to follow all ol the specifics
of Jewiah law in peconlance with the [aw as
given on Mount Sinal, Within this contexr, one
must acknowlodge the priacipsl of dina de-
riaichuis difa, 1hat the law of the wxd is (he
Jaw.3 Wihin the framowork of Jewish baw is
the mandute 1 adhere soruputousty to the sec
ular faws of sncicty.

There is 0o doubl thes the fusdaremal folr
nass of the Américan sysiems qualifies those
laws as eatablished by our governments o ke
the type of law cavisioned by the rulc.

Vis-ssvix the halachie Jew, it ix 1 categorical
Imperative 1o adhenc 10 those laws that rofale to

dealing with any governmeniol ¢ntity of with
ratpect 10 those vitizens wha are nat baund by
hutacha. To my knowledge, there are o Jaws
enncted in this country thai direetly conflic)
with Jewish law

Conversely, wah reapect io vivil dispates.
Jews nre egully empanercd o foilnw halscha
accudding to secudar fnw! Amencar und Jewish
T COCNINE I RINGWIsIOn oy ane asithar
Fot udherenis of tahin i 11 o viabhe opuen
W elegy W arhiieate aveirdity 1 the miles of
halschu. Any judgment ensercd thercas noen
forecuble subject e Articde 78 of e Civil
Practive Laws and Rubee which acceps few.
ssh cowrts ax o vidid formool arhtaion FThere-
fore, an b oween Jews, Halichi is civilly bimd
ing ancd fegally entoroeuble

The Law Journal Ty Troquentdy publiviws
wivil Cerisions il eadarse the decisions uf
Jewish courts thais dit i Lhesingu.ar, hakei din
inthe plural) i snually every aren of covit i
gation from Lndiordicmant faw, rommerc (vl
and contract disputes W malr momal Hiigaton,

Bais din ax an altemative dispite resolution
forum is similarly available 10 anyhody who
wishes o ovafl hersell of o bais din as an sher-
naive form of dispute resslution. Accarding o
friends in the diamond Busmess, any pérson
who wishes o be o member of the Dianond
Club on d7th Streel iy Mushotlan must sgree
19 suherit himsel! o the rufes of the ¢lub’s ban
din in case of disputes. Tu go elsewhere lar
dispuie resolutive iy k1 ostrugize sneself from
the communily of diamonst dealers The .
mand Club i fargely Jawish und orthadon.
However, 14 cules dro accepied without rancon
hy afl mambers, without regurd K actual seli-
gion or religiosity 4

What il s halachic Jew hus a controversy
with & aort-religiots Jow? While a tesotution
acconding 1o the Shulchan Aruch is preferable.
if the ovher side refusey 1 mecegnt fewish law
and 4 bais din. the uhservart few is hasicatly
ree w wibize the sevular sysiem, In my prae-
tee, | have frequently suggested the use of 2
hais din ox o fust, fuir and inexpensive iliemas
tive to sifs in the Supeeme Coun. Our legal
system has vindieated this praciice with the
profiferation of A D R, groups with Aricle 75

CiTective immadiatoly, any docuinent
submitted for filing in the Suffolk
County Sumrogute's Court thut is nol s
afficial Surrogue’s Coun Form. for
which the Chicf" Adminigientive Judge
has bed & form. shall be on stan-
dard cight and one-hal{ inch by eleven
inch paper, the text must be legible and,
other than [nsiructions, & nust be a
standord typetine of 1010 12 pint
characiers, the margias shail be no fess
thap one-hall inch, and the form xhall

Suffolk County Surrogate’s Court

have pttached tiercts the foltovwong cers
tification from cither the slinney or the
party why prepared the said document:

“The underyigned hereby ceriifics
that the attached documicnt submined
for Nhag is the same as the prescribed
form and thit the substaniive el has
not been alteryd,

The eviationg? posion of the OFfi
cigl Sureogite’s Court Forp that iy be-

ing copted pecdt 1n appeac . che docys
me s submitted for iling, i

enforcamenix of rulings of the beis din.

Before a bas din can 3t the Htlpants must
accept as hinding the standards set by halscha.
Jewish [aw recognizes slighty different stan.
Jirds oof evidenee, precedure and substantive
Liw (han what i found in C.L.S. or McKin-
Rey &

Hiouwgver, by oecdpirg tae jurisdiction of
ribh din pursiant in Arcle 73, the Heiganis we
Foapiid frcthe Ribichi 8

Wit of Reuven faiied 1o pay his propeny
taxes and he state cvercises Wy authonty and
cinfiscates the propeny? | Shimon, then buy
vre property al o las foreclosure sule. Accords
Fig w Jewisly lawe might Reuven sttt own the
property”! i fuct, while a systom of taxation s
set up hy 1he Bible and the Gemara, there is no
hulachie nuthorty fur the irposition of real es-
Lite (3wes 28 such Nevertheless, tince | am
chliged w follow the ¢ vil jaws of 1he land
where | am living. | am subject 10 the real prop-
Rty ik no agier how much | don't ke w.

Since Reuven did not pay his taxes when
and where he wag suppoted fo, the sale 10 me
15 volid and ! can keep the sraperty. In the line
of ranation, the question has often arisen with |
reapect Ky the abligation of r Jew to pay in-
oning or other axes legally imposed. Can | be
A gowd Jew und u tax evader al 118 wime time?
Absututely not! Goverrment edicts and (ax
vades are designed o suppont tHy common
weal and a5 benelictaries of the govemment,
we are morally and halachically required to
fillow the faws.

Any taw which A king (or 14 s siead, ey -

legatimate governpient) has customarily im-
posed oft it kingdom are absoluiely bindieg.
What then hagpeas if we live in a tyranny?
Whit §f the governmenl sels up special classi-
Frattnns wlowing the confiscation of prepeny
withuut jusi cavse? )

I the King (b Utc-e Sam) has arbitranly
confiscatced Reuven's lund, may . Shiman,
purchuse 1he land m oo tax xale? Additionally, is
there any reyuiremeat {of e 10 retwm the land
1o Reuven? On a move praciical tevel, what if §
purchased the lad now Knowing that §i was
canfivvaied from Reuven unpusily?

The Bible mandates that one must setumn
fost propeny te its righifsl ownar. n the cuse
of propeny weong(ully taken from Reuven, t
have a hulachic munduic to retirn the proper
ty. Therefore, sccinding to Jewish law, | might
very well be uut of luek. I this case the ha-
Lichic obigaton does ret secognize the buna
(ile purchaser in good ai.h.

While 4 Jow may have o hatachic right 1o vie
clate any Civii/seealar siatuts that mandaies de-
vk from hulacha with fespect lv reigicus
waservance, he s has an ohligetiog to fallow
the crvd/erimemal taws i toto.

Yhe holutay of Chasakah célebrates the
Jewsn vectry nver Antiachus. who ereeted
wolsin the holy tersple and tned o force Jews
to baw dusnoand worhlp hese wols Sartier
g year. Jews cefebraed whe hal'day of Purim.
There, the v Haman plodied (o kit ad the
Jews when Mordeetay, the leaders of the Jews
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in Persia refused 1o bow dowa 0 him. Cepiri
la hath holidays is the rule the & Jew musi
refuse fo obey # law that clearly goes againm
the halocha with reipect (0 religicus obser-
vance. Thank God, every Americsn is free (o
practice his faith freely in accordance with the
refigion’s rutes.

FooTNoTES

| Halacha constitutes ail areas of Jewish law
3 is comprised of (he religicussritual compo-
nent and the seculmalvil component. In addl-
tion to setting purameters of Jewlsh religious
life, il seis forth & comprehensive sysiem of
every facet of tife. Including commercial und
contract law, eriminal law, matil law, proper-

ty and 1o ew.
2 Oencsls 2, 17
3 Dina demslchu ia ding is a halachie princis

ple that one rmusi follow the iaws of any legitl.
mate governmental sysiem of urisprudence in
4 property constiivted form of govermman.

4 Ine fact, the syntems work Guits weil. | have
bewn invotued in several disputes, ams have had
lo spend very little time on cases that would
have produced large fees and taken yeary. It is
the rure dispute that ket more than a couple
of momhs fram the Lime the dispute arost 10 ity
resolution belore Lhe bais din. Additionally,
there is vory artly an enforcement problem.

*Eduar’s Note: Stepheni J. Siegel is in pei-
vaae praviice in Forest Wills. Am inspirmtion
far ihis article was on aricie appearing in o
publication earitied Al Hodaf, a pampiiet
hiublished by Yeshiva Kekillos Yaakov that is
ediied by Kabbi Zeev Dickriein. The pam-
phielr explains and collates isights of the
greai sages on the daily folios of the Talmud,
which 15 ihe compendium of Jewish Law re-
iatung 1o all jocars of the Jewisth way of lifa.
In audition 16 using his articie, he wishes 10
thank Rabbi Dicksiein for his comments, He
also relied oa the Encyclopedin Talmudii, on
encyclopedia dealing wuk many of the topkct
discussed in the Taimud.




